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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

WALLACE BROTTEM, GLADYS ELDER, CASE NO.: 6:06-CV-306-ORL-31-KRS
KARL HAMNER, ROBERT CHATTEL,

JODY GOODALE, as Personal Representative

for the Estate of ROBERT GOODALE, and

JOHN PROVENSANO, as Personal Representative

for the Estate of KATHERINE PROVENSANO,

DEBRA JONES and PEGGY NOELL, as Personal

Representative for the Estate of FRANK NOELL,

Plaintiffs,
v.

CRESCENT RESOURCES, LLC., a foreign
corporation; and RINEHART DEVELOPMENT
& INVESTMENT GROUP, LLC, a Florida
corporation,

Defendants.
/

PLAINTIFFS' MOTION FOR REMAND AND FOR ATTORNEY’S FEES AND COSTS
SUPPORTING MEI;’IN(;)RANDUM OF LAW

Plaintiffs, pursuant to 28 U.S.C. §§1441 and 1447, hereby respectfully file this motion for
remand, attorney’s fees and costs, with an accompanying memorandum of law. As set forth below,
Defendant Crescent Resources, LLC had no factual or legal basis for removing this state court action
to federal court. The case should accordingly be remanded, with attorney’s fees and costs awarded
to Plaintiffs for responding to Defendant’s Crescent’s removal.

FACTUAL BACKGROUND

A. The parties and nature of the Plaintiffs’ claims

This action arises out of bodily injuries which occurred as a result of hazardous waste

discharges and/or other conditions of pollution which occurred at property located in Seminole
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County, Florida at 400 Rinehart Road, Lake Mary, Florida 32746 (the “Contaminated Site”), which
is more specifically identified in Composite Exhibit A to the Amended Complaint. (Amended
Comp., par 2).! The Plaintiffs allege that, at times material herein, each of the Plaintiffs (or the
decedents of Plaintiffs’ representatives) was exposed to excessive levels of hazardous substances,
pollutants, and toxic chemicals at the Contaminated Site, as a direct and proximate result of which
Plaintiffs sustained severe bodily injuries and illnesses, including contraction of cancer. (Amended
Comp., pars 23-30). The Plaintiffs, or their decedents, all are or were Florida citizens. (Amended
Comp., par 3-10).

Defendant Crescent Resources, LLC is a North Carolina corporation and is a current owner of
portions and/or parcels of the Contaminated Site. (Amended Comp., par 14). Defendant Rinehart
Development & Investments Group, LLC is a Florida corporation authorized to do business and
doing business in Seminole County, Florida, and is a current owner of portions and/or parcels of the
Contaminated Site. (Amended Comp., par 15).

On February 8, 2006, Plaintiffs filed suit in state court in the Eighteenth Judicial Circuit in and
for Seminole County, Florida against the two current owners of the Contaminated Site, Defendants
Crescent and Rinehart, seeking damages pursuant to Chapter 376, Florida Statues for their injuries
resulting from exposure to excessive levels of hazardous substances. (Amended Complaint). In part,
Plaintiffs allege:

17. At times material herein, a manufacturing facility and a waste water treatment

plant (hereinafter collectively referred to as “the Plant”) were located on the

Contaminated Site. The waste water treatment plant, which included two water

reservoirs, was utilized for the disposal of water utilized at the Plant. The Plant
constituted a facility within the meaning of §376.3014, Fla. Stat.

! A copy of the Amended Complaint is attached hereto as Exhibit A.
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